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The California Community Technology Policy Group, Latino Issues Forum (LIF) and the 

BroadBand Institute of California (BBIC) thank the California Public Utilities Commission for 

providing an opportunity to the contribute to the Advanced Telecommunications Services 

proceedings. 

ABOUT THE INTERVENORS  

The California Community Technology Policy Group is a collaborative of over 200 

community-based organizations throughout the state, many of which provide technology access 

and training to low-income and rural communities. Our goal is to advocate for policies that 

assure underserved communities reap the economic, educational, health, and civic benefits 

offered by computers, the Internet, and new digital innovations. 

Latino Issues Forum is a non-profit public policy and advocacy institute dedicated to 

advancing new and innovative public policy solutions for a better, more equitable and prosperous 

society. Established in 1987, LIF's primary focus is on the broader issues of access to higher 

education, economic development, health care, citizenship, regional development, 

telecommunications issues and regulatory issues. LIF also serves as a clearinghouse to assist and 

provide the news media with accurate information and sources in Latino community for fair and 

effective coverage of issues. LIF addresses public policy issues from the perspective of how they 

will affect the social and economic future of the Latino community. 

The BroadBand Institute of California (BBIC) is an institute for applied research, policy 

and education for the identification of documented impacts of technology, as well as the 

exploration, development and implementation of practical policies and best practices to address 

the broadband technology needs of all Californians. 

Because of broadbandÕs importance, CCTPG supported and advocated for SB 1563 

(Polanco) to develop a plan to deploy ubiquitous broadband.  As a result of this bill, the 

Commission initiated a rulemaking, which CCTPG, LIF, and BBIC have participated in a variety 

of ways.1 

                                                
1 CCTPG provided comments to the California Public Utilities Commission on Redefining Universal Service (OIR 
01-05-046) to include broadband. On June 10, 2003 CCTPG provided additional comments to the PUC's Order 
Instituting Rulemaking on the Commission's Own Motion to Comply with the Mandates of Senate Bill 1563 
regarding deployment of Advanced Telecommunications Technologies. In addition we have met with CPUC 
Commissioners and staff, promoted the CPUC broadband regional meetings, held a joint meeting on February 27, 
2004 at Santa Clara University on Broadband accessibility, affordability, and availability in California, co-sponsored 
with CENIC a meeting on VoIP, provided comments on the CommissionÕs VoIP proceeding, and participated in the 
Commissions en banc hearing.  CCTPG joined a motion by the Latino Issues Forum to expand the proceedings and 
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THE COMMISSION’S OBLIGATION 

The CPUC has the obligation to regulate in the best interests of the citizens, consumers, 

communities, businesses and governments of California. Pursuant to ¤709, the CPUC acts in our 

collective best interests by ensuring that all Californians have affordable access to the 

telecommunications and advanced network services and products necessary to our economic, 

educational, medical and sociopolitical needs. 

OUR BROADBAND VISION 

In many communities broadband is taken for granted. But for many in low-income, 

ethnic, immigrant, disabled, and rural communities, broadband is not yet a common word let 

alone an available service.  This CommissionÕs draft Report and many other studies have 

recognized that broadband has many benefits.  These benefits include increasing access to 

educational resources, creating economic opportunities, and providing access to health care and 

information.   Consequently, the availability, affordability, and accessibility to broadband Ð for 

everyone Ð is essential for full participation and opportunity in the civic and economic life of our 

society.2   

Broadband must be deployed and available to all households at affordable prices.  This 

goal of universally available, affordable, and accessible broadband can be achieved through the 

leadership of the Commission and state legislators for not only California residents to benefit, 

but also for the state to regain its position as the technology leader.  In the past, the Commission 

and the state legislature have instituted forward-looking policies to ensure universal telephone 

service; the Commission can continue with this tradition through this broadband proceeding. 

BROADBAND AND THE DEMOGRAPHY OF CALIFORNIA 

According to the 2000 Decennial Census, California has become a "majority-minority" 

society.3  Specifically, at present, no racial or ethnic group in the state is in the majority since the 

non-Hispanic white population now constitutes less than fifty percent of the state's populace.  

                                                                                                                                                       
develop a blue ribbon committee. CCTPG, LIF, and the BBIC all made presentations at the CommissionÕs en banc 
hearing on broadband. On February 4, 2005, CCTPG sponsored a legislative briefing on broadband at the State 
Capitol.  
 
2 See Allen Hammond. ÒThe Digital Divide in the New Millennium,Ó 20 Cardozo Arts &  Entertainment Law 
Journal, 135 (2002). 
3 Mark Baldassare, California's Majority-Minority Milestone: What Lies Ahead?  The San Diego Union-Tribune, 
September 7, 2000, Pg. B-11. 
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Many anticipate that the "majority-minority" transition is more than symbolic, that it also marks 

the beginning of a significant change. 

A substantial portion of this change is manifest in the census data on children.  

"Currently, 53.3 percent of California's population is composed of people historically regarded as 

"minorities," however, they make up fully 65.2 percent of California's children.  By contrast, 

non-Hispanic whites constitute 46.7 percent of Californians as a whole, but account for only 34.8 

percent of the state's youth.4  It is projected that by the end of the next two decades, the state's 

population will grow from 34 million to 45 million and that by the year 2020, Latinos will 

outnumber non-Hispanic whites as the largest group of Californians. 

However, an examination of the current demographic distribution of access to education, 

financial capital, public services and health care as well as participation in the political processes, 

discloses that recent changes in demography have yet to translate into parity of access to key 

resources or participation in critical economic, education and political processes.5  The 

disparities in employment, education and political engagement are mirrored by similar disparities 

in access to health care, housing,6 as well as access to and management of capital.7 

And, lurking just beneath the radar is the growing impact of network access.  Whether it 

is the growing policies of banks to encourage network and web based transactions to reduce cost 

and increase revenues;8 the nascent but growing health care provider use of telemedicine; the 

increasing reliance on the Internet for education; or the growing requirement that employees be 

                                                
4 Vicki Haddock and Chris Heredia, ÒState's Kids Even More Diverse Than Its Adults,Ó The San Francisco 
Chronicle, April 3, 2001, Pg. A13. 
5 Non-Hispanic whites still comprise three in four of the California adults who have college degrees, own homes, 
and have annual household incomes of $60,000 or more.  Non-Hispanic whites, who make up three in four Internet 
users and three in four stock investors in California (are the beneficiaries of the new high tech economy).   And non-
Hispanic whites currently cast three fourths of the ballots in the stateÉ By comparison most Latino adults have not 
attended any college classes and do not own their homes.  The majority (of  Latinos) have annual household 
incomes under $40,000 a year, have no money in the stock market, have never logged on to the Internet, and have 
never voted.  Moreover, Latinos have the dubious distinction of outnumbering non-Hispanic whites in two 
disadvantaged economic and political groups today -- those who lack high school degrees, and those who are not 
registered to vote.   Mark Baldassare, “California's Majority-Minority Milestone: What Lies Ahead?,Ó The San 
Diego Union-Tribune, September 7, 2000, B-11. 
6 Erin McCormick, ÒCENSUS 2000: Who We Are,Ó The San Francisco Chronicle, August 12, 2001, A19. 
7 Karen Brandon, ÒCatalyst for Change--and Dollars; Access to Credit is the Key for Ethnic Enclaves to Achieve 
and Keep Economic Health,Ó Chicago Tribune, November 2, 1999. 
8 While a nostalgic person can long for those days, they are no longer possible. First, brick-and-mortar branches are 
very expensive. Second, a large bank may literally have hundreds of products, and no human is as adept at knowing 
them all as a computer is." Joe Garrett, ÒThinking About the Internet,Ó Mortgage Banking, December 1, 1999, 50.  
Also see Julie Hyman, ÒBanks Cash in on Convenience of the Internet;Ó The Washington Times, December 08, 
1999, PART A; NATION; Pg. A8. 
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computer and Internet literate; network access is essential to the receipt of service and 

participation in the economy. 

The state's population is not the only asset undergoing rapid change.  The public and 

private entities that deliver information and services to California's citizens also have been 

undergoing significant changes.  One of the changes has been an increasing reliance on the use 

of telecommunications and broadband networks to realize increased efficiencies in delivery of 

goods, benefits and services, as well as reduced costs.  This change has required a change in the 

behavior of the recipients of these goods, benefits and services.  The recipients must be 

increasingly connected to the networks and must be competent in using the networks in order to 

remain customers and beneficiaries. 

Consequently, one of the developments that will affect California's changing 

demographic tapestry for better or for ill is the access of its citizens to telecommunication and 

broadband networks.  To the extent that California's "minorities" enjoy affordable network 

access, they will be among the groups capable of receiving network delivered goods, benefits 

and services and full participants in the state economy.  To the extent that they are not, 

California's "minorities," whether racial, ethnic, economic, geographic, or disabled will be less 

likely to take up the mantle of economic self sufficiency and contribute in the manner necessary 

to sustain our vibrant economy. 

The manner in which California handles this population transition is likely to have 

profound implications for the future of the state and the nation.9  California accounts for fourteen 

percent of the United States economy and constitutes the fifth largest economy in the world,10 

but for how long?  Can the state continue its economic prominence if a substantial portion of its 

population is unable to fully participate and contribute to the economy?  Can the firms that have 

invested and will continue to invest in the stateÕs infrastructure be assured of an adequately 

                                                
9 "As recently as 1980, two in three residents were non-Hispanic whites.  But in the past two decadesÉw aves of 
immigration, especially from Mexico, and a declining birthrate among nativesÉh ave fundamentally altered the 
state's social landscape.  While the Latino and Asian communities have grown rapidly, the African-American 
population has held steady and the number of non-Hispanic whites has declined as a percentage of the overall 
population.   In the next 20 years, as the state's population swells from 34 million to 45 million, most of the state's 
new residents will be Latinos and Asians.  In fact, non-Hispanic whites are expected to dwindle in numeric 
significance as baby boomers age and drop to about 40 percent of the state's population by 2020. At that time, if the 
state's Department of Finance estimates hold true, Latinos will actually outnumber non-Hispanic whites in 
California." Id. 
10 Business Wire, November 5, 2001, Monday, 753 words, California Technology, Trade and Commerce Agency 
Launches New Web Site with One-Stop Services for Local and Internationally-based Businesses, SACRAMENTO, 
Calif ., Nov. 5, 2001 
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educated work force and an appropriate return on their investment via the purchasing power of 

the stateÕs residents?  Not if the new majority minority of the state continue to have less access to 

critical resources and less participation in the stateÕs economy.  Not if the new majority minority 

have inadequate access to affordable broadband networks and services. 

THE COMMISSION MUST REFLECT ON LEGISLATIVE MANDATES TO 

PROMOTE UNIVERSAL SERVICES TO UNDERSERVED COMMUNITIES 

 
The deployment of advanced services in California has a short but important legislative 

history.  By 1993, three years before the Telecommunication Act of 1996, the importance of 

developing a state infrastructure for advanced telecommunications was becoming apparent in 

California. In SB 600 (Rosenthal) the legislature found that: the development of an advanced 

telecommunications infrastructure in California is in the public interest; schools, libraries, and 

other similar facilities (community centers) do not have the resources to construct the necessary 

infrastructure, there is a need for public intervention to ensure that California best benefits from 

infrastructure advances.  The legislature mandated the creation of a task force that would play an 

important role in helping the participants reach consensus on methods to improve California's 

telecommunications infrastructure and to coordinate those efforts.11  The Task Force final report 

found: 

Currently, there are few examples of California public schools with access to the 
information infrastructure. Due to limited funding, these isolated "information islands" 
are not connected to one another, nor are they managed by highly trained individuals. 
While many public libraries have access to the information infrastructure, this access is 
inadequate, with few workstations for public use. For example, only 21% of the state's 
over 1,000 public libraries have Internet access, often limited to a single publicly 

                                                
11 SB 600 (Rosenthal 1993) a) Development of an advanced public telecommunications infrastructure in California 
is in the public interest.  To a large extent, this infrastructure will likely be developed based on the demands of the 
marketplace. (b) California's public schools, libraries, and similar facilities are in serious financial distress.  Current 
funding mechanisms may not provide them with the funds needed to construct the infrastructure necessary to take 
advantage of telecommunications technologies and services, to purchase those services, or to provide the education, 
training, and information to the people they are intended to serve.  Market forces may not fully allow these 
institutions to meet those needs. (c) I t is in the public interest to determine where public intervention is necessary, in 
conjunction with market forces, to ensure that California best benefits from telecommunications infrastructure 
advances. (d) A California telecommunications task force, made up of representatives of various sectors of the 
telecommunications industry and other related parties, would play an important role in helping the participants reach 
consensus on methods to improve California's telecommunications infrastructure and to coordinate those efforts. (e) 
It is in the public interest to devise and implement a way to bring appropriate communications technologies and 
services to institutions such as public schools, libraries, and community centers. 
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accessible work station. Consequently, the far-reaching benefits of the information age 
are not being realized by the state's populace.  

Critical components of a technological plan that will successfully provide information 

infrastructure access to all Californians through our public schools and public libraries include:  

 Access and Equipment: so all Californians can access high speed networks capable of 

video, data, and voice. 

 Staff Development/Technical Support: to ensure successful use of network 

technology. 

 Information/Resource Management and Collaboration: so technology is a key 

component of state educational reform efforts; every federal and state education 

program should include funds designated for technology. 

 Evaluation and Assessment: so all technology efforts in California are evaluated 

based upon cost-effectiveness and cost/benefit analyses. 

 Governance and Coordination: to ensure coordinated planning by various 

stakeholders. 

While the Task Force initiated a dialogue among schools, libraries and community-based 

organizations, and representatives from the telecommunications industry, it did not establish a 

plan for developing an advanced state telecommunication infrastructure.  

 Rather than focusing on the building of a state infrastructure AB 3643 (Polanco 1994) 

required the Commission to initiate an investigation and open a proceeding to examine the 

current and future definitions of universal service in telecommunications. The bill required the 

commission to report to the Legislature by January 1, 1996, on its findings and 

recommendations.  

 The CommissionÕs final Òdecision reaffirms the Commission's commitment to 

universal service by ensuring that residential basic telephone service be made available 

throughout California, and that the rates for such service remain affordable. Our decision adopts 

final rules pertaining to how universal service will be carried out in California as the local 

exchange telephone markets are opened to competing carriers. As we enter this competitive 

environment, yesterday's policies supporting universal service will no longer be sustainable.Ó  
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The Commission listed the following key universal service rules and policies that we adopt:  

 

 The term "basic service" for residential customers is defined to include those telephone 

service elements that consumers have come to expect.  

 All carriers providing local exchange residential service shall at a minimum, provide all the 

service elements included in the basic service definition.  

 The definition of basic service may be revisited to evaluate whether service elements should 

be added or deleted from the definition.  

 A Universal Service Working Group (USWG) will be formed to address ways in which 

access and deployment of advanced telecommunications technologies can be provided to all 

customer segments, and how education, health care, community, and government institutions 

can be positioned to take advantage of these technologies.  

 All local exchange carriers (LECs) and competitive local carriers (CLCs) shall be responsible 

for pursuing the objective of achieving a 95% subscribership rate among all customer groups. 

They shall also be required to include in their annual reports information about their 

subscribership rates.  

 All LECs and CLCs must provide a matrix of pricing information regarding basic service. 

Such a matrix will allow consumers to compare the rates charged by other carriers for the 

same type of service.  

 The Commission should take proactive steps to educate the public about changes and issues 

in the telecommunications market.  

 In accordance with state and federal directives, qualifying schools, libraries, municipal and 

county government owned and operated hospitals and health clinics, and qualifying 

community based organizations (CBOs) shall be entitled to discounted rates for certain 

services. Funding for these discounts will come from the California Teleconnect Fund 

surcharge of 0.41%.  

 The five large and mid-size LECs shall be included in the proxy cost model calculation for 

determining universal service support. They, and other carriers of last resort (COLR), who 

serve high cost areas in these service territories, will be eligible for subsidy support through 

the newly created California High Cost Fund-B (CHCF-B). The seventeen smaller LECs 

shall not be subject to the rules applicable to the CHCF-B fund. Instead, the seventeen 
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smaller LECs shall continue to be eligible for universal service support under the existing 

California High Cost Fund. We shall refer to the existing fund as the CHCF-A.  

 In order to avoid a windfall to the five large and mid-size LECs, any subsidy support 

received from the CHCF-B shall be reduced by the same amount through an equal percentage 

reduction for all services except for basic service rates. The five incumbent LECs may file 

applications to decide what rates should be rebalanced downwards to permanently offset the 

explicit subsidy support.  

 The Cost Proxy Model (CPM) sponsored by Pacific Bell (Pacific) has been selected as the 

proxy model to estimate the cost of providing residential basic service to the five large and 

mid-size LECs. The CPM estimated the statewide subsidy needed for providing universal 

service at $ 1.7 billion, of which Pacific estimated that it would receive $ 1.3 billion in 

subsidy support. The CPM model, its inputs, and its results have been examined by the 

parties to this proceeding. As a result of these critiques, we have made adjustments to the 

model which total to $ 1.116 billion. As adjusted, we believe the adjusted CPM is consistent 

with the consensus costing principles (CCPs) adopted in the Open Access and Network 

Architecture Development (OANAD) proceeding.  

 Using the adjusted CPM, a statewide average cost of $ 20.30 was derived. That statewide 

average cost serves as the cut-off point for determining which census block groups (CBGs) 

are high cost. CBGs whose costs exceed the statewide average cost of $ 20.30 shall be 

deemed high cost areas, and eligible for support from the CHCF-B.  

 The benchmark for determining COLR support shall be the statewide average cost of $ 

20.30, or the carrier's flat rate plus EUCL, whichever is higher.  

 The subsidy amounts which designated COLRs may expect to receive shall be offset with 

revenues that the LECs or CLCs receive from basic service, the end user common line charge 

(EUCL), the common carrier line charge (CCLC), and the interstate Universal Service Fund.  

 The incumbent LEC, and any other designated COLR, shall be entitled to subsidy support for 

those high cost CBGs in accordance with the adopted rules.  

 An all end user surcharge (AEUS), rather than a net trans account, will be used to collect the 

CHCF-B subsidy amount. The estimated surcharge is 2.87%.  

 The CHCF-A and the CHCF-B may appear side by side as a single line item for purposes of 

collection on a customer's bill.  
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 The California Teleconnect Fund shall appear as a separate line item for purposes of 

collection on a customer's bill.  

 The CHCF-B shall undergo a review in three years. The use of an auction mechanism in the 

future remains an option.  

 The Universal Lifeline Telephone Service (ULTS) program is revised to allow CLCs to 

compete for ULTS customers, and to receive subsidy support for providing service to this 

customer group.  

 In order to avoid situations where ULTS funds are being used to promote the name of a 

particular carrier, the marketing expenses associated with promoting the ULTS program shall 

no longer be recoverable from the ULTS fund in accordance with the schedule set forth in 

this decision. Instead, a ULTS Marketing Working Group will be formed to provide 

competitively neutral marketing for the program. 12  

Thus by 1994 it was already clear that the State lacked an adequate advanced 

telecommunication infrastructure and that underserved populations were being left behind of the 

benefits that advanced telecommunications services opened the door to.   

While the new universal programs were an important part of the stateÕs policies to 

address the access of underserved populations to basic telecommunications, the PUCÕs narrow 

definition of basic service in the context of universal had to be revised to assure access to 

advanced technologies. SB 1712 (Polanco) required that the PUC initiate a Òproceeding [to] 

investigat[e] the feasibility of redefining universal telephone service by incorporating two-way 

voice, video, and data service as components of basic service.  The legislature intended that the 

PUC to the extent that the incorporation is feasible, promote equity of access to high-speed 

communications networks, the Internet, and other servicesÓ. The legislature required the PUC to 

do more than just redefine basic service.  The legislature also required that there be Ò[e]quitable 

distribution of the funding burden for redefined universal service É among all affected 

consumers and industries, thereby ensuring that regulated utilities' ratepayers do not bear a 

disproportionate share of funding responsibility.Ó 

In 2002, the PUC released its findings (report) to the state legislature. The CommissionÕs 

found that: 

                                                
12 California Public Utilities Commission D 96 10 066 named the following state universal programs: CHCF-A, 
CHCF-B, the California Teleconnect Fund, the Deaf and Disabled Telecommunications Program, and the ULTS 
program. 
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 Current conditions do not support including broadband services in basic telephone 

service.  

 [E]xpanding the definition of basic service to include broadband was not feasible, 

primarily due to the resulting cost to be allocated to all other users, as well as the monthly 

price lifeline customers would be required to pay. 

 Low-cost basic telephone service is key to maintaining and increasing access to the 

Internet for all Californians. Most on-line Californians, regardless of income level, use 

dial-up services as their means to access the Internet.  

 Basic telephone service is required for this access.  

 Persons that cannot afford basic telephone service are denied this form of access, as well 

as essential telephone communication.  

 The Commission should maintain its commitment to keeping basic telephone service as 

affordable as possible, as well as expanding certain subsidy programs to enhance low-

cost telephone access to certain groups.Ó 

During the PUC proceeding the author of SB 1712 filed a comment asserting that the 

Commission had misinterpreted the intent of SB 1712. He states: 

SB 1712 already answers affirmatively the question whether the definition of basic 
service should be changed to incorporate two-way voice, video, and data service as 
components of basic service for all Californians, and instead seeks the Commission's 
advice about feasible approaches and how best to accomplish this redefinition. 
 
This difference in interpretation was no doubt a factor in Senator PolancoÕs decision to 

author SB 1563. In addition to rapid changes in technology and telecommunications that have 

taken place since the Commission last acted in 1996 to ensure universal service. The State 

Legislature passed SB 1563 that addresses universal service.  It added the following pertinent 

provisions to the PUC Code: 

 To focus efforts on providing educational institutions, health care institutions, 

community-based organizations, and governmental institutions with access to advanced 

telecommunications services in recognition of their economic and societal impact.To 

assist in bridging the "digital divide" by encouraging expanded access to state-of-the-art 

technologies for rural, inner-city, low-income, and disabled Californians. 
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SB 1863 (Bowen 2002), SB 1563Õs companion piece shared many similar provisions.  

While SB 1563 calls for focusing Òefforts on providing educational institutions, health care 

institutions, community-based organizations, and governmental institutions with access to 

advanced telecommunications services in recognition of their economic and societal impactÓ SB 

1563 mandates that this be done by  addressing Òthe inequality of access to advanced 

telecommunications services by providing those services to schools and libraries at a discounted 

price should also provide comparable discounts to a nonprofit community technology 

program.Ó13 

SB 1863 sought to place the funding for community based organizations at a comparable 

level to schools and libraries.  SB 1863 was directed at the California Teleconnect Fund (CTF). 

CTF originally provided a 50% discounts to schools and libraries (and 25% for community-

based organizations) for Òadvanced telecommunications service,Ó which at the time it was 

established in 1996 were high-speed leased data lines. Funds are collected from telephone 

ratepayers and telecommunications providers are reimbursed for the discounts they provide. 

 SB 720 (Bowen 2003) Òauthorize[s] the commission to expend up to $3,000,000 for up 

to an additional 40% of the one-time installation costs of advanced telecommunications services 

for entities that do not have access to those services, from the unencumbered difference between 

what is appropriated and what is expended by the commission from the California Teleconnect 

Fund Administrative Committee Fund.Ó for the 2003-04 and 2004-05 fiscal years. 

Today, having computers and access to the Internet is not enough. Like many other 

states, CaliforniaÕs K-20 education entities in all 58 counties have access to a high speed, high 

bandwidth, advanced services network that is owned and managed by the nonprofit Corporation 

for Educational networking Initiatives in California (CENIC). CENICÕs California Research and 

Education Network is the largest and most robust public network in California. At present, the 

network serves the University of California campuses, the California State University campuses, 

the California Community Colleges, Stanford, CalTech, USC, the fifty-eight county offices of 

education, approximately eighty-two percent of the school districts and 73 percent of the schools 

in California. 

                                                
�� ����SB 1563 states ÒFor the purpose of this section, "nonprofit community technology program" means a community-
based nonprofit organization that is exempt from taxation under Section 501(c)(3) of the Internal Revenue Code and 
engages in diffusing technology into local communities and training local communities that have no access to, or 
have limited access to, the Internet and other technologies.Ó��
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As broadband deployment and access has evolved, numerous initiatives have been 

launched to make a rich collection of online educational and informational resources available to 

the general public (both fee and for fee resources). While many of the resources could 

technically be used over slower speed connections, the amount of time that it takes to access the 

resources makes its use quite difficult without a broadband connection. This is particularly true 

for many emerging, bandwidth intensive resources such as streaming videos.  

There is a growing body of research that suggests that todayÕs students are eager to use 

online resources and want such resources included as part of their educational programs.14 A 

recent study by the Corporation for Public Broadcasting documents the increased usage of online 

resources when students have access to broadband at home, and the corresponding reduction in 

the amount of time spent watching television.15 The report notes, ÒBroadband access may end up 

having a profound impact on childrenÕs use of the Internet at home. In households with 

broadband connections, children ages 6-17 reported that high-speed access affected both their 

online and offline activities, including schoolwork. According to these children, since getting 

broadband: 

 66 percent spend more time online 

 36 percent watch less television 

 23 percent get better grades. 

Access to high quality content is only one of the educational advantages to high speed 

connectivity. High speed networks are increasingly used to provide Òany time, any placeÓ 

educational opportunities Ð both synchronus and asynchronus. The approaches to use of the 

network for online learning and collaboration across distances are varied and include work via 

online collaboration tools, videoconferences and web casts. Regardless of the method chosen, the 

end result is enhanced access to educational opportunities, especially for residents in rural areas 

when they have adequate network connectivity. 

A good start to providing access to broadband to all areas of the state would be to allow 

libraries and community based organizations with community technology centers to be part of 

CENICÕs CalREN network which already reaches into all 58 counties. This will ensure that there 

is at least one local option for members of the public at-large to reap the benefits that broadband 

                                                
14 U.S. Department of Education Toward a New Golden Age in American Education, 2004 
15 Corporation for Public Broadcasting. Connected to the Future, 2004 
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offers if service is not available or affordable within the home. As mentioned earlier, California 

is one of 34 states that have statewide K-20 networking initiatives underway. Some of these 

states, such as Iowa, Michigan, Missouri, New York, North Carolina, Ohio, Washington, and 

Wisconsin, have extended their connections beyond educational institutions to government 

agencies, libraries, non-profit organizations, hospitals, and others. Three states in particular Ð 

Michigan, Missouri, and Wisconsin Ð have organized extensively to make their networks integral 

to both education and state government. 

SB 720 further strengthened CTF by mandating DSL as an eligible service discounted 

under CTF.16 Since these pieces of legislation have been passed, the CPUC has not enforced 

these laws, and compelled telecommunications providers to provide the discount. The CPUC has 

also not done adequate outreach to nonprofit organizations that qualify for the discount. SB 1863 

and SB 720 are the kinds of policies that need to be expanded and enforced to support CTPs as 

they increase broadband use in low-income communities.  

The development of an advanced telecommunication infrastructure has been a topic of 

the legislature for more than twelve years. It has proved to be an elusive quest. At the same time 

the legislature has affirmed the principle of universal service to underserved Californians and 

provided legislative support for the stateÕs universal service programs.  This principle should not 

be in question only how to achieve it. Our reading of SB 1563 is that the focus on barriers to 

deployment is a request for the Commission to develop a plan that would promote deployment in 

a manner that includes underserved population.  It is with such an understanding that we 

approach the draft report ÒBroadband Deployment in California.Ó 

Schools, libraries and community based organization efforts to bridge the digital 
divide 

Macias, Montes, and Cibrian note that at the federal level the ÒUniversal Service Fund for 

Schools and Libraries, more widely known as the ÒE-Rate program,Ó was born out of the 

Telecommunications Act of 1996 with the intention of addressing the technological inequities in 

our nationÕs schools.17 The National Center for Education Statistics found that by 2002, 99 

percent of public schools in the United States had access to the Internet. They also found no 

                                                
�� ����"Advanced telecommunications services" includes high speed communications services such as digital subscriber 
line (DSL) services and T-1 technology.Ó 
17 Julia Macias, Ana Montes, and Alma Cibrian. Connecting CaliforniaÕs Children? Is E-rate Enough? San 
Francisco: Latino Issues Forum, 2000. 
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differences in school Internet access were observed by any school characteristics.18 These figures 

suggest that through the E-Rate and other educational support programs schools have been 

successful in addressing access to the Internet.  However, in June of 2000, Latino Issues Forum 

(LIF) conducted a survey to evaluate the impact of E-Rate funds in CaliforniaÕs most 

disadvantaged elementary and public high schools.  They found: 

 Many of our schools are not prepared to enter the information age due to a lack of 

resources including: lack of computer hardware and software; technical assistance to 

keep equipment running; lack of resources for training; basic building infrastructure; 

school safety; and classroom shortages. 32% of the schools surveyed do not have a 

technology plan and of the 67% with technology plans, many respondents felt that they 

did not have sufficient resources to fully benefit from the E-Rate program. 

 43% of the schools that participated in our study were not familiar with the E-Rate 

program, despite its four-year existence. Schools reported a lack of communication 

between individual schools and their districts making it difficult to understand and apply 

for the program.  

 Many under-served schools in California who need funds like E-Rate do not feel that they 

are able to apply because of their lack of resources, time, and expectations of the 

program. Principals from schools with very little technology reported that they did not 

have the expertise or staff to develop comprehensive technology plans to meet the 

guidelines of the E-Rate application. Other schools reported that they still do not have the 

basic infrastructure to even benefit from the program.19 

Libraries also continue to play a critical role in addressing the inequality of access.  

According to ALA Office of Information Technology Policy more than 90% of public libraries 

offer public access to the Internet.  Libraries promote information fluency, access to information, 

the Internet, and other information technologies and services, and promote the skills, knowledge 

and abilities to use information, the Internet, and other technologies.  

Two programs that have had a national impact on libraryÕs ability to access the Internet 

are the federal e-rate program and the U.S. Library Program.  The U.S. Library Program was 

                                                
18 Internet Access in U.S. Public Schools and Classrooms: 1994-2002. Washington, DC: National Center for 
Education Statistics, 2003. 
19 Julia Macias, Ana Montes, and Alma Cibrian. Connecting CaliforniaÕs Children? Is E-rate Enough? San 
Francisco: Latino Issues Forum, 2000. 
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funded by the Bill and Melinda Gates Foundation.  According to the final report Òthe foundation 

staff logged thousands of miles to small towns and big cities across the country to install 

computers, set up networks and provide training and technical support to library staff. In 1996, 

just one in four library systems offered public access computing. Now, nearly every library does, 

and 14 million Americans regularly use these computers.Ó20  Yet despite these advances because 

of fiscal pressures many libraries are closing and many more have shortened their hours of 

service.  It is common place to enter a public library and witness a line of patrons who wish to 

use library computers and the Internet.  In fact, the demand is so great that many libraries have 

instituted fifteen-minute limit on computer use.  Some libraries, but not most, have developed 

labs for more extended use. 

                                                
20 Margaret T. Gordon, Elizabeth J. Moore, and Andrew C. Gordon, Most Libraries Maintaining Public Access 
Computing Programs, but 25% Are Still Fragile, A Report to the Bill &  Melinda Gates Foundation 
U.S. Library Program. Seattle: Public Access Computing Project, Evans School of Public Affairs, University of 
Washington, 2004. See also: Margaret T. Gordon, Elizabeth J. Moore, Andrew C. Gordon, and Linda Heuertz. Kids 
have Access, Enjoy Computers: Libraries Key for Many, Especially Disadvantaged, A Report to the Bill &  Melinda 
Gates Foundation, U.S. Library Program. Seattle: Public Access Computing Project, Evans School of Public Affairs, 
University of Washington, 2003 and Charles R. McClure and John Carl Bertot, Public Library Internet Service: 
Impacts on the Digital Divide, Information Use Management and Policy, 2000. 
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Community technology programs (CTPs) operate computer labs in places as varied as a 

commercial storefront property in a low-income neighborhood to a housing project, as well as in 

traditional community based organizations that provide a variety of health and human services. 

CTPs seek to provide computer access and training to people who would not otherwise have 

access to the latest computer technology. Most CTPs, are projects of local independent 

community based organizations rather than government or educational institutions. 21 

Each CTP is unique, with its programs specifically tailored to the social, cultural, economic, 

linguistic, and educational realities of the community it serves. Common key features include: 

 Open access to computers and the Internet on a walk-in, low-fee or no-fee basis; 

 Computer training, assistance, and other resources carefully tailored to the specific needs 

of the local community; 

 Location in or near the heart of a low-income neighborhood; and 

 Strong community participation and direction in center planning and activities. 

In addition to these characteristics, the CTPs have a clearly defined mission above and 

beyond Òcomputer access and training.Ó CTPs see technology as a means to an end, not as an end 

                                                
21 For publications on community technology centers see Linda Fowells and Wendy Lazarus. What Works in 
Closing the Technology Gap? Lessons From a Four Year Demonstration in 11 Low Income California 
Communities. Los Angeles, CA: Computers In Our Future, 2001, Clif ton Chow,  Jan Ellis, June Mark and Bart 
Wise. Impact of CTCNet Affiliates- Findings From a National Survey of Users of Community Technology Centers. 
Education Development Center, 1998, Stephen Davies, Randal D. Pinkett, Lisa J. Servon, Andrew Wiley-Schwartz, 
Community Technology Centers as Catalysts for Community Change, 2003, Elsa Macias. Connectados: Connecting 
Los AngelesÕ Underserved Communities. Claremont: Tomas Rivera Policy Institute, 2003, Lisa Servon. Bridging the 
Digital Divide: Technology, Community, and Public Policy. Malden, MA: Blackwell Publishing, 2002, June Mark, 
Janet Cornebise, and Ellen Wahl. Community Technology Centers: Impacts on Individual Participants and Their 
Communities, Newton MA: ,Education Development Center, 1997, Vstreet Research Group. Center for Technology 
in Learning. Promising Practices and Organizational Challenges in Community Technology Centers. Menlo Park: 
SRI International, 2000, Karen Chapple et al. From Promising Practices to Promising Futures: Job Training in 
Information Technology for Disadvantaged Adults. San Francisco: Bay Area Video Coalition, and New York: Ford 
Foundation, 2000, Mark Warschauer. Technology and Social Inclusion: Rethinking the Digital Divide. Cambridge: 
MIT Press, 2003. For reports on the integration of technology into community based organizations see The Online 
Civic Engagement Project: Assessing the Technology Needs and Interests of Latino Serving Non-Profits in the San 
Francisco Bay Area.  San Francisco: Latino Issues Forum, 2004. Disability Access &  Community, San Rafael: 
Alliance for Technology Access, 2002, From Access to Opportunity: Raising the Aspirations for Technology 
Initiatives in Low-Income Communities, Reston, Virginia: Moreno Institute, 2001, Building Community Bandwidth: 
Californians Identify How Technology Can Help Underserved Communities. San Francisco: Community 
Technology Foundation of California, 2001. The Evolving Role of Information Technology in Community 
Development Organizations, New York: Structured Employment Economic Development Corporation (Seedco), 
2002, Information Technology for Community Action Agencies and Their Low-Income Clients: Findings from a 
National Survey, National Association of Community Action Agencies 2000. National organizations that focus on 
community technology include: CTCNet, Association for Community Technology, ATA. The Community 
Technology Review serves as the periodical in the field. 
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in itself. For example, a youth-serving organization uses technology to develop projects mapped 

to youth development, academic improvement, or other outcomes. An employment training 

organization would provide technology training in the uses of computers most common in the 

workplace. Because they are operated by trusted community-based organizations, CTPs often do 

a very good job serving those at-risk individuals that do not function well in larger institutions 

like schools, libraries, and government programs. We estimate that there are over 1500 CTPs in 

California, ranging from large programs in multi-service agencies to all-volunteer run projects in 

church basements.  

CTPs act as ambassadors to the online world by providing access and training that is 

tailored to the specific cultural, social, economic, and linguistic realities of the low-income 

communities they serve. By maintaining a friendly and inviting place for people to access 

technology, and highlighting how online resources and technology tools can make a difference in 

peopleÕs lives, CTPs are play a critical role in addressing the problem of broadband use. 

Moreover, as government services continue to move online, and as more educational and 

economic opportunities become available online, the work of CTPs will become even more 

critical. 

Most CTPs have broadband Internet access, and provide that access to their program 

participants. Many also have state of the art equipment that low-income individuals cannot 

afford. Government policies should support not only that current broadband services be 

affordable and available to CTPs, but also they new and cutting edge services be made available 

and affordable. 

          Rural community health networks have are making important contributions to rural 

community health. The Northern Sierra Rural Health Network (NSRHN) uses high-speed T-1 

and PRI lines to connect 30 rural health facilities in 9 counties in California with urban medical 

specialists throughout the state. Through two-way video conferencing, rural patients are able to 

"visit" medical specialists hundreds of miles away. Since November, 1999, NSRHN members 

have conducted over 2,800 clinical consultations in the areas of psychiatry, dermatology, 

neurology and other clinical specialties. As a result, rural patients have received access to 

specialty care that otherwise would have been very difficult to obtain. 
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      In addition to clinical consultations, NSRHN supports the provision of distance learning and 

continuing medical education over its telemedicine network. Since 1999, it has conducted over 

700 educational events, training medical staff, nurses, and other health care professionals. 

Because of the lack of ISDN investment in rural northeastern California, NSRHN had to install a 

high-speed private line network that is supported by federal universal service funds. Investments 

in broadband in rural areas must include technology suitable to supporting two-way full-motion 

video communication, which many types of DSL or satellite broadband do not. As health care 

becomes more dependent on technology to deliver its full promise of wellness for all, rural 

communities must keep pace with the broadband highway necessary to delivery technology to 

rural health providers. 

DEFICIENCIES IN THE BROADBAND REPORT 

The Shifting Definition of Broadband 
 

We congratulate the Commission for presenting a clear description of what broadband is 

and the range of broadband technologies.  However, we agree with many of the presenters at the 

hearing who feel that the benefits of satellite deployment are overstated and provide more limited 

use.  We also agree that while broadband over power lines is a promising technology it is too 

early to count it as viable technology in the California broadband market as there currently are no 

providers in California.  We also commend the Commission for articulating the benefits that 

broadband can provide to Californians, and for highlighting who the providers are.   

Disparity of Broadband Availability to Underserved Populations in California 
 
In earlier comments we argued for the need to collect, analyze and present accurate, relevant and 

current data on broadband deployment.22  Without baseline data it is impossible to determine 

                                                
22 Comments of the California Community Technology Policy Group (CCTPG) &  The BroadBand Institute of 
California (BBIC) Regarding Barriers to the Availability of Advanced Communications Services, Presented at the 
California Public Utility Commission Regional Meeting held in Redding California, Redding, March 3, 2004 
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which communities have or do not have availability to such services.  Furthermore without such 

information it is difficult to develop or assess strategies that speak to the intent of SB 1563.  

We congratulate the Commission for recognizing the importance of collecting this data 

and for its efforts in trying to secure it.23  The data concerning deployment suggest that the 

Commission was not successful in obtaining relevant information from providers.  If so this 

should be a matter of concern and an issue that that the legislature may want to address. 

Broadband Deployment in California 
 

Based upon data provided by carriers on the Federal Communications CommissionÕs 

(FCCÕs) June 2004 Form 477 survey, the CPUC concludes that broadband is available in every 

zip code in California.24  The CPUC further states that based on the FCCÕs data and that 

compiled by CPUC staff, four broadband technologies are available in 26% of the stateÕs zip 

codes, and 39% of the stateÕs zip codes have three broadband technologies available.25  And, 

93% of the stateÕs zip codes are served by at least two broadband providers.26 

While the INTERVENORS have no doubt that broadband deployment is significant in 

many areas of our state, there is nevertheless concern that the CPUC has not stated the inherent 

limitations of the methodology that produced the data upon which the CPUC relies. 

The FCC Form 477 report on which the CPUC relies, uses a Òone subscriber per zip 

codeÓ measurement methodology.  Despite the availability of other measurement options at the 

time, the FCC chose Òone subscriber per zip codeÓ as the unit of measurement for its 

methodology.27  The FCCÕs rationale for its preference for the methodology was that it did not 

want to overburden the reporting companies.28  Later, the FCC cited administrative 

convenience.29    

                                                
23 On December 22, 2003, the CPUC issued a Data Request in this matter. 
24 ¦ 2.1, Report at 6 
25 Id 
26 Id 
27 Other geographic delineations proposed to the FCC included: reporting by state; reporting by zip codes in which 
carriers provide residential service and  zip codes in which they provide business service; Metropolitan Statistical 
Areas (MSAs)  within states); and study areas.  Notice Of Proposed Rulemaking In the Matter of Local Competition 
and Broadband Reporting, CC Docket No. 99-301, 14 FCC Rcd 18100, ¦  49 and note 75 at pages 18123-18124. 
(1999). 
28  In order to minimize the burden associated with the Broadband Survey, the Commission did not require providers 
to  report  the number of high-speed service subscribers in each  zip code, but only to identify the  zip codes  in 
which they had at least one high-speed service subscriber.   In the Matter of Inquiry Concerning the Deployment of 
Advanced Telecommunications Capability to All Americans in a Reasonable And Timely Fashion, and Possible 
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However, the FCCÕs choice of methodology has compromised the utility of the data 

reported.  As one FCC commissioner stated regarding the utility of the data supporting the FCCÕs 

second broadband report: 

[T]he  zip code  data are of limited usefulness, because providers were asked to  report  

whether there is at least one subscriber in a particular  zip code,  not the number of subscribers in 

a particular  zip code.  Thus, the data do not indicate the extent to which the presence of 

broadband in a particular zip code indicates more widespread availability. The availability of 

data on actual numbers of subscribers in a particular zip code or data at a more granular 

geographic area would provide a better picture of the state of deployment.  Similarly, because 

providers were not required to distinguish between residential and small business customers, the 

data do not provide an accurate snapshot of deployment to residential users.30 

Although Commissioner Tristani ultimately concurred in the issuance of the second report, 

she issued a cautious admonition. 

[W]hile our report  again concludes that the deployment of advanced services is reasonable 
and timely, it indicates there are populations at risk of being left behind the high-speed 
bandwagon.  As Congress determined in Section 706 and throughout the Act, this 
Commission's responsibility to encourage deployment of advanced services is to all 
Americans, whether they live in the suburbs, the farms, the reservations, the inner cities, or 
outside the continental United States.  Congress, wisely foresaw and recognized that 
advanced services must be universally available so that all Americans and all communities 
throughout American can benefit and be part of the information economy. In accordance 
with Congress's direction, we must take the necessary steps to ensure that the populations 
that we have identified as vulnerable and at risk, no longer remain so.31 
 
Later, the FCC, perhaps addressing without citing Commissioner TristaniÕs misgivings, 

noted that its methodology decision has resulted in the collected data being of limited utility. 

[W]e cannot determine from our data the extent to which the presence of high-speed 
service in a given zip code indicates that high-speed services are widely available, or 

                                                                                                                                                       
Steps To Accelerate Such Deployment Pursuant to Section 706  of the Telecommunications Act of 1996, CC Docket 
No. 98-146, 15 FCC Rcd 20913, 20944-20945; (2000) Release-Number: Fcc 00-290 Second  Report. 
29 We continue to believe that zip codes are the most administratively simple of the various options for obtaining 
finer geographic granularity, as compared with, for instance, census blocks or Metropolitan Statistical Areas 
(MSAs), because most providers already have zip codes incorporated into their billing and/or provisioning 
databases.  In the Matter of  Local Competition and Broadband Reporting, CC Docket No. 99-301, 16 FCC Rcd 
2072, 2079-2080 (2001). 
30 In the Matter of Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All 
Americans in a Reasonable And Timely Fashion, and Possible Steps To Accelerate Such Deployment Pursuant to 
Section  706  of the Telecommunications Act of 1996, CC Docket No. 98-146, 15 FCC Rcd 20913 (2000) Release-
Number: Fcc 00-290 Second  Report, Separate Statement of Commissioner Gloria Tristani at page 21064.  
31 Id 
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whether they are restricted to a few customers. Similarly, providers did not distinguish 
whether the high-speed subscribers in a given zip code are residential or business users. 
Thus, in some zip codes, high-speed services may be available to some large, primarily 
business users, but not be available, affordable or marketed to residential users. In addition, 
service could be marketed to limited neighborhoods, or very localized infrastructure 
barriers such as inside wiring issues could prevent some customers in a zip code from 
accessing services available to other customers in the same zip code.32 
 
Consequently, the FCC queried whether it should change the unit of measurement to the 

number of broadband subscribers per zip code per state.33  The limitations of the methodology 

also were identified after the FCCÕs third broadband report was released.34  Despite making other 

revisions to Form 477 which have increased the reporting burden, the FCC has not addressed 

shortcoming of its one subscriber per zip code analysis.35  Indeed, in its most recent revision to 

the form, the FCC still relies on the one subscriber [now one connection] per zip code unit of 

measurement, albeit with greater information on the particular type of broadband connection.36 

                                                
32 In the Matter of  Local Competition and Broadband Reporting, CC Docket No. 99-301, 16 FCC Rcd 2072, 2079-
2080 (2001). 
33 Ò[W]e ask whether we should revise Form 477 so that providers report the actual subscribership by zip code, in 
lieu of the current requirement that providers report a list of zip codes where broadband service is being delivered.  
Our experience in the Second Report on Advanced Telecommunications Capability suggests that, while the reported 
lists of zip codes provides a valuable and unique source of data about where broadband services are located, it may 
not give an adequate level of granularity on the extent of deployment or types of customers within any given zip 
code.  For example, while data from the May 2000 f iling indicate that there is at least some broadband service in 
93% of the zip codes that included inner city, low income areas, we were unable to draw conclusions about whether 
the broadband services in those areas are widely subscribed to by the residents of these areas or whether these 
broadband lines are delivered to one or a few large business customers.  Thus, additional subscribership data, 
reported at the zip code level, could enhance significantly our understanding of the level of broadband deployment 
in discrete geographic areas. Accordingly, we ask whether we should collect actual subscribership counts by zip 
code and whether these counts should specify the level of residential subscribership in each zip code.Ó  In the Matter 
of  Local Competition and Broadband Reporting, CC Docket No. 99-301, 16 FCC Rcd 2072, 2079-2080 (2001). 
 
34 ÒBased on the existence of as few as one subscriber, the [FCC] concludes that broadband service is available to 
many others in the same immediate geographic area.  The [FCC] concedes that since the boundaries of ZIP codes, 
cable service areas and DSL wire centers are not coterminous, the existence of a high-speed subscriber does not 
conclusively indicate the availability of similar service to other residents in the ZIP codeÉT he [FCC] does not 
know the identity of the one subscriber in the ZIP code.  It does not know whether the subscriber is a large or small 
business or a residential subscriber.  Thus, it cannot adequately state the extent, scope or beneficiary of 
deployment.Ó  Allen Hammond, The FCC's Third Report on Broadband Deployment: Inequitable, Untimely and 
Unreasonable, 24 Hastings Comm. & Ent. L.J. 539, 543-545, (2002). 
35 The FCC mentioned its zip code methodology with regard to the fact that Form 477 requires facilities-based 
providers of broadband connections and local exchange carriers (LECs) to report lists of the Zip Codes in which 
they serve end users, for each state for which they complete a form.  In the Matter of Local Telephone Competition 
and Broadband Reporting, WC Docket No. 04-141, 19 FCC Rcd 22340, ¦  3 (2004) Release -Number: FCC 04-266, 
Report And Order. 
36  In the Matter of Local Telephone Competition and Broadband Reporting, WC Docket No. 04-141, 19  FCC  Rcd 
22340, ¦  18. (2004)  Release Number:  FCC  04-266, Report And Order. 
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WeÉm odify Form 477 to require all filers that report information about wired or fixed 
wireless broadband connections to end user locations to report technology-specific lists of 
the Zip Codes in which at least one such connection is in service.37 (emphasis added). 

 
The INTERVENORS strongly encourage the CPUC to heavily qualify its reliance on the 

FCCÕs zip code data given its publicly admitted inability to accurately reflect broadband 

deployment in communities constituting a major portion of the state.  As ¤709 of the Public 

Utilities code makes clear, it is the policy for telecommunications in California  Ò[t]o encourage 

the development and deployment of new technologies and the equitable provision of services in a 

way which efficiently meets consumer need and encourages the ubiquitous availability of a wide 

choice of state-of-the-art services.Ó  To paraphrase former FCC Commissioner Tristani, the 

California legislatureÉw isely foresaw and recognized that advanced services must be 

universally available so that all Californians and all communities throughout California can 

benefit and be part of the information economy.  In accordance with the legislatureÕs direction, 

the CPUC should take the necessary steps to ensure that the populations identified as vulnerable 

and at risk, no longer remain so.  In order to accomplish this policy, the CPUC must adopt, 

implement and rely upon a methodology for determining broadband deployment that is more 

robust and more accurate than that of the FCC.   

Many reports have found that the United States lags behind other countries in broadband 

deployment.38  (See Illustration One)  Reports have also noted uneven deployment between 

states and also cities and rural areas. The recently released Department of Commerce NTIA 

report entitled A Nation Online: Entering the Broadband Age shows that more individuals have 

computers and are connecting to the Internet.39 The report also shows the growth of broadband 

and the decline in dialup users, especially for people with higher incomes.  In addition, people 

who have broadband use the Internet more frequently, and use it for more applications.  

However, the report further documents the concern that broadband is often not available in rural 

areas. 

                                                
37 Id.  The FCC requires separate lists for connections provided by means of asymmetric xDSL, symmetric xDSL, 
cable modem, optical carrier (fiber to the end user), satellite, terrestrial fixed wireless, electric power line, and (as a 
single category) other wireline technologies. 
38 See, for example, Mark Cooper, Expanding the Digital Divide &  Falling Behind on Broadband.  Why a 
Telecommunications Policy of Neglect is not Benign. Consumer Federation of America and Consumers Union, 
October 2004. 
39 United States Department of Commerce. Economics and Statistics Administration and National 
Telecommunications and Information Administration.  A Nation Online: Entering the Broadband Age. September 
2004. 
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The Digital Divide is Persistent and Growing 
 

The Nation Online does not provide a detailed analysis on digital disparities.  However, 

we now have a decade of research on digital disparities based on Current Population Survey data 

that has become increasingly more sophisticated, which shows a persistent gap in computer 

ownership, and Internet access especially among African Americans, Latinos, and the disabled.40  

For example, Ron Fairlie, an economist from the University of California, Santa Cruz found that: 

  
 The Digital Divide is large and does not appear to be disappearing soon. Blacks and 

Latinos are much less likely to have access to home computers than are white, non-

Latinos (42.0 and 41.8 percent compared to 66.3 percent). They are also less likely to use 

the Internet at home (27.1 and 22.7 percent compared to 50.0 percent). 

 Among Latino groups, Mexicans have the lowest home computer and Internet use rates 

followed by Cubans who have the next lowest rates. Although Puerto Ricans, Central and 

South Americans, and Other Latinos have higher rates, all Latino groups are substantially 

less likely to own a computer or use the Internet at home than are white, non-Latinos. 

 Less than one half of all black and Latino school-age children have access to a home 

computer and approximately 1 out of 4 use the Internet at home (compared to 83.6 and 

55.2 percent of white, non-Latino children). Ethnic and racial disparities in home 

computer and Internet use rates are larger for children than for adults.41 

According to a recent analysis of data generated by economists from the Center for 

Justice, Tolerance and Community there is a significant disparity among ethnic, racial groups, 

                                                
40 In addition to the current Nation Online noted above see National Telecommunications and Information, Falling 
Through the Net: A Survey of the ÒHave-NotsÓ in Rural and Urban America, (Washington DC,: NTIA, 1995), 
NTIA, Falling Through the Net II: New Data on the Digital Divide, (Washington D.C.: NTIA, 1998), NTIA, Falling 
Through the Net: Defining the Digital Divide, (Washington D.C.: NTIA, 1999), NTIA, Falling Through The Net: 
Toward Digital Inclusion, A Report On AmericansÕ Access To Technology Tools (Washington, D.C.: NTIA, 
2000).,and The A Nation Online: How Americans Are Expanding Their Use of the Internet, (Washington D.C. 
NTIA, 2002). United States Department of Commerce. Economics and Statistics Administration and National 
Telecommunications and Information Administration.  A Nation Online: Entering the Broadband Age. September 
2004. See also Latinos, Computers and the Internet: How Congress and the Current AdministrationÕs Framing of 
the Digital Divide has Negatively Impacted Policy Initiatives Established to Close the Significant Technology Gap 
that Remains. San Francisco, Latino Issues Forum, 2004. See also Karen Mossberger, Caroline  J. Talbert, and Mary 
Stansbury. Virtual Inequality: Beyond the Digital Divide. Washington, D.C.: Georgetown University Press, 2003, 
and Mark N. Cooper, ÒInequality in Digital Society: Why the Digital Divide Deserves All the Attention it Gets,Ó 
Cardozo Arts and Entertainment Law Journal, 20, 1, (2002) 
41 Robert Fairlie, Is There a Digital Divide? Ethnic and Racial Differences in Access to Technology and Possible 
Explanations, Final Report to the University of California, Latino Policy Institute and California Policy Research 
Center, Department of Economic, University of California, Santa Cruz, November 2003. 
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immigrant communities, and low-income communities with regards to broadband access.42 As 

the Chart one shows backs and Latinos (both immigrant and U.S. born lag furthest behind in 

broadband access. Latinos and African Americans lag furthest behind.  Chart two also points out 

that the gap is most pronounced at the lower income levels.  

 

 
 
Illustration One: The Portable Internet. International Telecommunication Union. September 
2004. Available online at www.itu.int.  
 
 

                                                
42 Rob Fairlie Rebecca London, Manuel Pastor, and Rachel Rosner, ÒA Nation Offline? Research on the Digital 
Divide,Ó Center for Justice, Tolerance, and Community, University of Santa Cruz, 2005. Basic statistics from 
Current Population Survey Internet and Computer Use Supplements, various years, as analyzed by CJTC. 
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Percent of California Households with Broadband, 1998-2003
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Chart One: Data Analyzed by Center for Justice, Tolerance, and Community, UC Santa Cruz 
 

California Home Broadband by Ethnicity and Income
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Chart Two. Data Analyzed by Center for Justice, Tolerance, and Community, UC Santa Cruz 
 

Disparities in Rural Communities  
 
Broadband is not available to thousands of rural residents, businesses and service organizations. 

43  Some reasons include: 

 Small population densities inhibit private investment 

                                                
43 Presentation to en banc hearing on broadband by Speranza Avram, Executive Director of the Northern Sierra 
Rural Network. 
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 Long distances between central facilities and end-points increase deployment costs  

 Lack of broadband options means higher prices and reduced utilization 

Rural health facilities are unable to use telemedicine to enhance medical services because: 

 Consumer broadband technologies (satellite/DSL) not feasible for telemedicine video 

conferencing 

 High cost of installing infrastructure means high-bandwidth options (fiber) not available 

 Telemedicine services relying on T-1 technologies expensive because of long-distances 

to urban areas 

Rural health facilities need affordable access to technologies such as fiber that enable high-

quality, secure video and data transmission.  Barrier include: 

 Use of existing facilities limited by lack of policy leadership, coordination and 

understanding of potential. There is a lot of dark fiber managed by Caltrans that could be 

successfully deployed in rural areas 

 Small population densities & longer service distances inhibit private investment, thus 

reducing service options & increasing price 

 Lack of broadband inhibits business growth, contributing to small population densities  

 Conflicting definitions of ÒruralÓ limit CaliforniaÕs eligibility for federal infrastructure 

investment. (New FCC definition of rural may help -- see FCC Order 04-289A1) 

 Existing universal service programs do not sufficiently address need for infrastructure 

investment to address Òlast-mile issuesÓ 

 Threats to universal service program funding undermine existing subsidies and will 

inhibit service expansion. Need to expand players who contribute to funds to more 

equitable share responsibility 

This information on low-income, ethnic, immigrant communities along with information 

made at the CommissionÕs en banc hearing held on February 10, 2005 demonstrate that 

broadband is not available in many underserved communities.44  This data reinforces the 

reports provided by community-based organizations we heard at CPUC sponsored community 

meetings.45  

                                                
44 Presentation by Disability Rights Advocates, Greenlining Institute, Northern Sierra Health Network, the Great 
Valley Center, and the Tribal Digital Village 
45 The report does not summarize or include information meetings held at San Francisco, Fresno, San Diego, Los 
Angeles, and Redding. 
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Broadband is Not Affordable to Underserved Populations in California 
All major studies of agree that price is an important determinant in broadband adoption 

rates.  While the United States is a leader in the innovation of broadband technologies it is 

ranked low in terms of average subscription rates and price per kbits as illustrated below by 

charts developed by the International Telecommunications Union.46 

 

 
 
 
 
 
 
 
 

                                                
46 Taylor Reynolds. Promoting Broadband: Background Paper. Geneva: International Telecommunications Union, 
April 2003. 
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Some recent studies reveal that United States consumers have had a rise of 400 percent in their 

telecommunication costs.47  While this reflects access to more robust uses of these technologies, 

it impacts consumerÕs ability to afford these technologies.  Take for example VoIP where you 

need a broadband connection of $42 and add that a $20 charge for a VoIP subscription. The $62 

total is simply not affordable to low-income consumers.48 This is echoed in a recent press release 

by Nielsen/NetRatings  

                                                
47 According to TeleVoice, as of 2004, there has been a 400% rise in the average American householdÕs  
telecommunications expenditure over the last ten years.  In a poll conducted at that time, not one person 
interviewed correctly estimated the extent of the increase in telecommunications expenditure.  TeleVoice Poll 
Shows Consumers Have No Idea Of Increase In Telecomms Expenses, Telecomworldwire, August 13, 2004 or 
Televoice: Telecommunications  Expenditure Sent Spiraling Out of Control by Consumer 
Confusion, M2 PRESSWIRE, August 13, 2004.  Meanwhile, according to a 2003 Census Bureau Report, the income 
of the median U.S. household was virtually f lat at $43,318 after a two-year decline.  Peronet Despeignes, Census: 
Poverty Rose by Million, USA TODAY, August 27, 2004, Pg. 1A. 
48 Many of the discounts on broadband depend on bundling of other services that may lower the cost of broadband 
but also result in a higher subscription rate. See also Mark Cooper. Expanding the Digital Divide &  Falling Behind 
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While broadband has become much less expensive over the past few years, it's still a 
significant cost as compared to narrowband. Couple high-speed access with other utility 
expenses, and households with tighter budgets simply would not be able to afford É  
broadbandÉÓ49 
The Tomas Rivera Policy Institute notes, ÒThese monthly fees are prohibitive for many 

low-income families, for whom even the lower cost of dialup is problematic.Ó50 Ron Fairlie notes 

Ònearly 40 percent of blacks and Latinos report that cost is the main reason that they do not use 

the Internet at home.Ó51  

Broadband is not Accessible to the Disabled Community and the Linguistic 
Minority Community in California 

 

According to the National Center for Health Statistics approximately 54 million people 

with disabilities, including six million Californians, have a disability.52
 Seventy-five percent of 

the people in California with disabilities could be employed but are not.53 Access to advanced 

technology can increase the employment opportunities for disabled Californians.54 However, a 

failure to measure and document accessibility would make it far too easy to leave many 

Californians out.55 Disability Rights Advocates has enumerated the barriers to advanced 

technologies including:  

 The cost of technology prohibits peoples with disabilities from obtaining computers and 

broadband service 

o Broadband is unaffordable for many people with disabilities 

o Adaptive equipment to access the Internet is unaffordable for many people with 

disabilities 

                                                                                                                                                       
on Broadband: Why Telecommunications Policy of Neglect is Not Benign.  Washington, Consumers Union of 
America, 2004. 
49 Affluent Americans Power Internet Growth, According to Nielsen//NetRatings.  
50 Waldo Lopez-Aqueres and Elsa Macias. Broadband Internet Access Among Latinos: Status, Issues and 
Opportunities. Los Angeles, Tomas Rivera Policy Institute, 2004. Ron Fairlie also report  
51 Robert Fairlie, Is There a Digital Divide? Ethnic and Racial Differences in Access to Technology and Possible 
Explanations, Final Report to the University of California, Latino Policy Institute and California Policy Research 
Center, Department of Economic, University of California, Santa Cruz,  November 2003. 
52 PR Newswire, September 10, 2003 
53 Fresno Bee, August 15, 2003, p.2; also see Monthly Labor Review, May 1, 2003, p. 20. 
54 Michael Ashley Stein, Crippled Justice: The History of Modern Disability Policy in the Workplace, 55 Stanford 
Law Rev. 607 (2002). 
55 Allen Hammond. "Reflections on the Myth of Icarus in the Age o f Information," 19 Santa Clara Computer & 
High Technology Law Journal 407-456. 
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o Up-to-date technology required for access, is unaffordable for many people with 

disabilities 

 People with disabilities are uninformed about the products and services because of 

inadequate outreach 

 Internet technology is Incompatible with assistive technology and therefore inaccessible 

to people with disabilities who require assistive technology. 

 Lack of computer training/education acts as a barrier to Internet access for peoples with 

disabilities.56 

Several reports have identified literacy levels and language as factors that affect the use 

of advanced technologies in underserved communities.57  In Online Content for Low-Income and 

Underserved Communities, the authors found that Internet barriers are: lack of local information: 

literacy barriers; language barriers; and lack of cultural diversity. All of these fit the profile of 

those who least have access to the Internet. 58 

Online content has been primarily designed for Internet users who have discretionary 

money to spend. The vast majority of information on the Net is written for an audience that reads 

at an average or advanced literacy level. Yet 44 million American adults, roughly 22 percent, do 

not have the reading and writing skills necessary for functioning in everyday life.  In addition, an 

estimated 87 percent of documents on the Internet are in English. Yet, at least 32 million 

Americans speak a language other than English as their primary language. They are often left out 

of the benefits the Internet offers. 

Content impacts the use of advanced technologies in a number of ways, particularly to 

the use and adoption of broadband.  It is easier to teach people when they see their communities 

represented in new technologies.  If they see the connection to their lives they will be more likely 

to invest in new technologies.  If the content that is available is written at a literacy level above 

                                                
56 Comments of Disability Rights Advocates on Order Instituting Rulemaking on the Commission's Own Motion to 
Comply with the Mandates of Senate Bill 1563 regarding deployment of Advanced Telecommunications 
Technologies, Rulemaking 03-04-003, November 8, 2004. 
57 See International ICT Literacy Panel, Digital Transformation: A Framework for ICT Literacy. Educational Testing 
Service, Stuart Silber, Multiliteracies for a Digital Age. Carbondale: Southern  I ll inois Press, 2004. Barbara 
Warnick, Critical Literacy in a Digital Age: Technology, Rhetoric, and the Public Interest. Mahwah, New Jersey: 
Lawrence, Erlbaum Associates, 2002, Mark Warschauer, Electronic Literacies: Language, Culture and Power in 
Online Education, and National Research Council, Committee on Information Technology Literacy, Committee on 
Information Technology Literacy. Being Fluent with Information Technologies.  Washington, D.C.: National 
Academies Press, 1999. 
58 Wendy Lazarus and Laurie Lipper. Online Content for Low-Income and Underserved Americans: The Digital 
Divides New Frontier. Santa Monica: The ChildrenÕs Partnership, 2000. 
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their own they will shy away from using it. Horrigan and Rainie from the PEW Internet and 

American Life Project found that broadband users are more likely to become creators and 

mangers of online content than dial-up users.59 In addition, information only provided in English 

is not accessible to linguistic minorities. Some producers of Internet content are beginning to 

address this issue.  For example, the National Library of Medicine is expanding resources 

available in Medline Plus to include brief lay-person descriptions of chronic diseases that 

disproportionately affect underserved populations.  These are being made available in several 

languages and are being supplemented with multimedia (videos).  Of course the irony is that the 

same underserved communities are those least likely to have access to the high-speed 

connections needed to take advantage of this exciting new content. 

BARRIERS AND RECOMMENDATIONS 

Broadband as a Statewide Priority 
 

The CPUC identified a number of barriers and proposed a number of responsive 

recommendations.  Among the recommendations was the suggestion that broadband deployment 

be made a statewide priority.  The INTERVENORS respectfully suggest that from a statutory 

perspective, broadband deployment is a statewide priority.  Section 709 (b) establishes that it is 

state policy to encourage the development and the deployment of new technologies and the 

equitable provision of services.  Senate Bill 1563 among other things requires the Commission to 

develop a plan for encouraging the widespread availability and use of advanced communications 

infrastructure.  In this sense the basic thrust of policy is clear.  The CPUC, pursuant to SB 1563, 

is tasked with the development of a plan and a proposal for the planÕs implementation. 

The creation of a broadband task force is an excellent idea for a Commission responsible 

for the regulation of energy and water as well as telecommunications.60  A representative task 

force composed of state stakeholders could engage in a single minded focus and ongoing 

dialogue and fact finding that the CPUC could find extremely useful.  However, the existence of 

a Task Force on the various issues surrounding broadband deployment should not provide the 

occasion for future CPUCs to delegate to the Task Force issues that the CPUC by statute must 

                                                
59 John Horrigan and Lee Rainie. The Broadband Difference: How Online AmericansÕ Behavior Changes with High-
Speed Connections at Home. Washington, DC: PEW Internet and American Life Project, 2002. 
60 See our similar recommendation in CCTPG comments to the PUC's Order Instituting Rulemaking on the 
Commission's Own Motion to Comply with the Mandates of Senate Bill 1563 regarding deployment of Advanced 
Telecommunications Technologies. 
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resolve.  Nor should the Task Force be required to expend significant effort merely to see its 

proposals ignored by the CPUC or state. 

Proposed Exemptions From §851 and CEQA 
 

The CPUC proposes that the state can reduce the regulatory burden on broadband 

providers by exempting broadband deployment projects from CPUC approval either via 

legislation or by CPUC ruling.  And, exempting Exempt broadband projects that donÕt require 

change in functionality of existing infrastructure.  

The INTERVENORS question whether there is in fact a need for exemptions to ¤851 and 

CEQA if both processes are streamlined and efficiently implemented.  For instance the state 

could require the utility to certify that the useful or necessary function of the property would not 

be impaired by selling or leasing property to a broadband provider.  Absent a timely challenge by 

a party in interest that has met a specified burden of proof, the certification is deemed approved.  

A similar process could be adopted with regard to CEQA.   An exemption presupposes that there 

will never be circumstances in which a certification might not be proper.  Absent a more 

substantial record supporting the conclusion that section 851 and CEQA certifications are in fact 

no longer necessary and no longer serve a legitimate regulatory function, streamlining seems the 

more prudent course. 

Harmonization of §53066 Cable Franchising and the 47 USC §653 and CFR 
76.1500-1505 
 

The CPUC has proposed that the state legislature the stateÕs cable franchise law 

consistent with the CPUCÕs reading of federal OVS statutes and regulations.  Among other 

things, this is clearly an issue of equitable regulatory treatment.  Cable operators entering the 

voice market are not required to serve the entire service area of the local exchange carrier, 

consequently the cable operator can elect to compete for the incumbent carrierÕs best voice 

customers.  Harmonization of state and federal cable law regarding franchise service would 

return the favor.  This time, the telephone company would be able to engage in cherry picking.   

INTERVENORS  recognize that harmonization is imminently fair from the telephone 

carrierÕs perspective, and is likely to hasten the ILEC ability to place a competitive triple play 

product in the market.  Nevertheless, the INTERVENORS are concerned that the adoption of the 

CPUCÕs proposal would result in a piecemeal approach to the resolution of a growing regulatory 
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conflict between the two major broadband competitors and the regulatory environments in which 

they currently make their homes.  What is needed is state and federal recognition that intermodal 

competition requires a consistently equitable regulatory environment regardless of platform.  

And that consistency cannot responsibly be achieved through regulatory opportunism or 

abdication but through thoughtful, frugal, circumspect regulatory engagement.   

The INTERVENORS also are concerned that the CPUCÕs proposed policy will 

encourage electronic redlining.  Under the CPUCÕs proposal, areas that are deemed less lucrative 

will not be retrofitted for video at that same time.  Further, in response to competitive pressures, 

the cable operator and the telephone entrant may offer significant discounts and service options 

to desired customers.  These discounts and options are not likely to be made available to 

residents in the less desired areas.   

Given current federal law, the franchising authority would be powerless to effectively 

challenge the video program packaging and pricing decisions of the cable operator and the 

CPUC would not be able to challenge the pricing of a non-telecommunications [video] service 

supplied by the telephone company.  The net effect is likely to be the continuation of regulatory 

arbitrage and a schizophrenic regulatory policy that encourages service of lucrative areas and 

markets to the exclusion of other areas and markets necessary for inclusion if there is to be the 

desired widespread deployment. 

While companies should not be discouraged in their efforts to provide bundled service 

offerings, the CPUC must provide constructive encouragement to companies to engage in 

equitable deployment of infrastructure and services.  Tying regulatory forbearance to equitable 

deployment and service commitments may be one strategy to accomplish these seemingly 

conflicting goals. 

Assistive Broadband Technology 
 

The CPUC has acknowledged the lack of assistive broadband technology available to 

CaliforniaÕs citizens with disabilities.  It cited as the reasons: limited available technology, 

technology available at too high a cost, limited assistive broadband technology, and non 

accessible public access points.61  The INTERVENORS suggest that an area in which the state 

could lead would be in incenting broadband equipment providers to incorporate universal design 

principles into technology designs to reduce cost at back end.  For instance, the state could tie tax 
                                                
61 Report, ¦  6.5 
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incentives for the purchase of broadband equipment to the incorporation of assistive technology 

innovations in that equipment.  The state could use its purchasing power to encourage innovation 

as well.62 

Broadband Access in Rural Communities 
 

As the CPUC recognizes, rural access to broadband is hampered by low population 

density that increases the cost per subscriber for DSL and cable modem deployment, and older 

average population age that connotes more limited internet use and unresponsive definitions of 

rural in federal broadband deployment assistance programs that have precluded rural CaliforniaÕs 

participation in greater broadband deployment.63 

The CPUC offers many excellent proposals for addressing the current lack of broadband 

access in rural areas of the state including tax incentives and deductions, subsidized broadband 

CPE, grant programs and the implementation of public/private partnerships.  The CPUC also 

proposes that a usage baseline and metric be implemented.   

The INTERVENORS wholeheartedly support this proposal but suggest that the CPUC 

go a step farther.  The implementation of a reliable baseline and metric for measuring usage of 

broadband must be accompanied by a corresponding reliable baseline and metric for ascertaining 

the status of broadband deployment.64  These metrics should be used to ascertain the extent of 

broadband deployment and usage through-out the state consistent with the policies and 

requirements of ¤709 and SB 1563. 

Assist Lower Use Communities 
 

The INTERVENORS  support the recommendations on assisting lower use communities 

but urge the Commission to enforce the legislative position and CommissionÕs ruling on DSL as 

an discounted eligible service and to establish a an outreach program for the California 

Teleconnect Program. Libraries and community-based organizations with community technology 

centers should be to become part of the CENICÕs CalREN network which already reaches into 

all 58 counties. Public networks like CENIC and the Northern Sierra Rural Health Network 

                                                
62 For a full discussion of the current state of assistive technology in telecommunications, see Reflections on the 
Myth of Icarus in the Age of Information, 19 Santa Clara Computer and High Tech. L.J. 407 (2003). 
63 Report, ¦  6.6  
64 See discussion of FCC methodology above. 
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(NSRHN) should receive public support for the last mile connection.Keep VoIP and Other 
New Technologies Free from Unnecessary Regulation 
 

The INTERVENORS  agree that VoIP and other new technologies should be free from 

unnecessary regulation but urge the Commission to address VoIP through its open proceeding 

10402007.  It is our understanding that California, along with New York, Ohio, and Minnesota 

are appealing the FCCÕs Vontage decision. We are particularly concerned about whether VoIP 

providers will be required to provide access to the disabled, contribute to the Universal Service 

Fund, and provide emergency 99 services. 

Technology and Marketplace Solutions and Policy 
 

The CPUC cites technological innovation as one of the key drivers for greater 

deployment.  Certainly increases in bandwidth and capacity and corresponding decreases in 

equipment costs have made deployment cheaper.  Similarly, the convergence of IP, cable, 

wireline and wireless technologies has created an explosion in broadband options, increased 

competition and spurred greater deployment at cheaper prices.  Nevertheless, all the technology 

and market innovations have yet to solve the rural availability and access conundrum or assure 

that inner cities and tribal areas, even when passed have access available to them. 

It is the area of policy, working in concert with firms riding the wave of innovation and 

responding to the demands of competition that have successfully pushed deployment into rural 

areas and assured access to inner cities through public private partnerships, CBOs, schools, 

libraries and rural health providers.  


